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which the Parliament owed him, and asked for its payment.
It seems that they had acknowl- [8, 50] edged the debt
but they had made no provision for its payment and he
urged them, to be particularly speedy in making provision
for its payment, for he said, "I am actually held under
arrest for debt by a malignant," (which meant one of the
opposite faction, a royalist, ) "to whom lowe about one­
third of that which the Parliament owes me; and I ask for
the means of paying that man in order that I may be dis­
charged from imprisonment."

Mr. President, I am afraid if any such bill as that had
been brought before Congress during our late civil war
that a "malignant" would have been sent to Fort LaFayette
for wanting what was not his own. And yet, he had a
right to ask for his debts-v-I say Fort LaFayette-he
[8, 51] might have been sent to a place called "Davy Jones
Locker." But Parliament took the matter into considera­
tion and did not order his release from arrestee after a very
tedious process they paid him the money and then he paid
his debt. I do think there is more instruction in the sobriety
of that proceeding, in the case which the Commons of
England showed for the rights of a citizen, than in the record
of the incidents of the battles of Nasby, Edgehill or Marston
Moore. It speaks a language which is not to be mistaken.
It made an impression upon me which I shall certainly
retain to the end of my days and I think if I were a much
younger man it would remain with me till I lost all recollec­
tion.

Now they have no such [8, 52] provision in their con­
stitution, in fact they have no written constitution properly
speaking. They have a Declaration of Rights, but they
have no written constitution in England, and have not any
organic law, which it would not be competent for the Parlia­
ment of England to set aside by an edict, and yet they re­
fused to set aside or proscribe the privileges of a citizen
although tyrannously exerted, although thus invidiously
put in force against a man who was recommended to them
as a loyal citizen. They refused thus to discriminate in
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favor of one of their own party against one of the opposite
faction, but with an honesty & an adherence to principle
which is worthy of all praise & all imitation they paid their
debt and left the merchant of London to pay his.

[8, 53] Now, Mr. President, the last provision is that
the limitation imposed on the State of Missouri in common
with her sister states by the Federal Constitution, are cheer­
fully acquiesced in, and so far as it is possible or becoming
for the State of Missouri to enact as part of her organic law,
provisions which are already, and by an authority superior
to her own, part of the supreme law. of the land, are hereby
declared to be incorporated in this Constitution.

We thought, Mr. President, that it was better to put
this matter in this shape than to enact or propose for enact­
ment as if we were the discoverers of any principle in states­
manship, that the State should not pass a bill of attainder,
that it should not pass an ex post facto law, that [8, 54] it
should not pass a law impairing the obligation of contracts,
that it should not coin money and emit bills of credit &c,
for all these things we are prohibited from doing. We
cannot do that thento any purpose. If we go through the
bare form of so declaring, we are simply stultifying ourselves
and doing a vain thing. We are forbidden from doing it
by the supreme law of the land, and if we insert them as
original provisions in our Constitution, the inference might
be that we did not know that prohibition was contained
elsewhere. We preferred to make it quite plain to all who
may read this Constitution, whether clerical or laity, that
these provisions rest for their sanction upon the Constitu­
tion of the United States, and that we were but obeying
[8, 55] that Constitution as loyal members of the American
Union. We do declare that so far as is becoming or possible
we adopt them, and we express our approval and acceptance
of them, and admit their obligations. That, we considered
to be the most proper form in which our acceptance of
these provisions could be qualified and now, Mr. President,
having presented this report and explained perhaps un-
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necessarily, the considerations which governed us, in its
preparation, I commit it to the Convention.

[8) 56] Mr. Switzler: I suppose, Mr. President, that
all discussion of the report made by the Committee is now
out of order, and that under the 51st Rule indeed, the dis­
cussion which we have heard is strictly outof order; therefore
I move you, sir, that the report be printed and be referred
to the Committee of the Whole.

I believe we have a rule, Mr. President, already adopted
under which the report is to be printed without a motion­
100 copies, I think is the rule. Am I correct in the announce­
ment that we have a rule by which it can be printed?

The President: I so understand it.
Mr. Switzler: Then the report will be printed under

the rule and referred to the Committee of the Whole. That
is my motion.

[8, 57] Mr. Letcher: Mr. President, I ask the gentle­
man from Boone to modify his motion. He asks for the
printing of this report. I think it is best .to fix the time
when the Convention will go into Committee of the Whole
in order to consider the report.

Mr. Switzler : Well, sir, ' I do not know whether a
motion in that form would be in order. I move therefore
if it be in order, that it be referred to the Committee of
the Whole at 9 o'clock on Monday morning or Tuesday
morning as suggested.

The President: The first motion is to print?
Mr. Switzler: Yes, sir , the motion is made to print.

I was informed however afterwards that it was needless
to make it because we have a rule already, under which it
will be printed. Therefore my motion is that the report
be referred [8, 58] to the Committee of the Whole & that
the Convention resolve itself into Committee of the Whole
at 10 o'clock Tuesday morning.

Mr. Cotty: If the gentleman will wit hdraw that
motion just for a moment, at the suggestion of two other
members of the Committee I have a little matter which I
think proper to introduce here.


